
Nov-24-BB 11:54am Frcm-
T-011 P.03/04 F-082

I'D Bo* 2023

Mcchflntotat* TA

Pbone(7i7) 795*9100

Rw (717) 7954317

November 17,1998

ORIGINAL: 1992

Via y^f*#mHa it fatal p###% 717-772*1969

Peter J. Saivamrc Regulatory Coordinator
Office of Special Projects
Insurance D^pdrtmcni
1326 Strawbeny Square
Ham#W»PA 17120

DearMr. Salvatore:

On behalf of tbc Professional Insurance Agents Association of Pennsylvania,
Maryland and Delaware (PlA), I am writing concerning chc Insurance pqpanmeni's
proposed arocndnicnis to 31 PA, Coda Chs. 33 and 67* is die October 17,1998
Pennsylvania Bulletin, AS the CoramOD>vealth*s largest trade association
representing more than 101,000 wiepcadent agents, PIA regrets the Depfinment's
decision not u> skate w&h us an exposure draft, as it commonly docs, when the
naturt of &e mlemddng dlre^r afkets our members.

We would be remiss not to mention the mauer of Roger Weber and ££3 v.
f # w # w w & M M w ^ i ) # m ^ w w at Docket No. FC9041 pending since 1990
befcre the Insurance Corami«ioner. Tbe %6*r same challenged die legality of
Assigned Plan Rule 14A wfaicb governs tbc takoout procedures of the Plan. Mo$t
clearly the statute at 75 Pa. C. S. Section 1741 (MVFRL) inquires take-om: from Uw
Plan into the ordinary market to be effectual by way of regulations pnnnulgated
by tbc Pennsylvania fosurawc Department A Joint Stipulation of Face surrounding
the mechanisms employed for take-out under the Plan was reached between counsel
for sbe Department tbe Plan andPIA, The Brie&m the case w m complete t§ of
November 1996. All parties agreed under this Stipulation thai the Flan operated
take-out Arou^PIao Rule 14A W 6ai Plan Ride 14A mm not promul^red by
regulation, l ^ m s t ^ a t c d fk^noWtbmWing, 6 e PhoanddxeDe^mnem:
argue nieritless positions in an efifonto avoid the obvious, thai being that takc-oui
must be by regulation.

On May 11,1998, PlA's counsel sought the sums of#@ Commissioner's decision
in the Weber case and was advised via letter of May 15,1998 from Chief Hearing
Examiner Jobnson that the decision would be fonbeoraing.

Tromcally, while a subatantid portion of Am lake-out rules which directly affcer the
consumer, (premium rates, length of thue in Flan before take-out notice of ttJce-out
to inswds), are noi being promulgated via regulations as r ^ u i n ^ by ihe MVFRL,
ihc ifigulations proposed by the Dcpanmcm at ChapiwST^vhich inefiect,proieet
the Plan, not consumers, and which are rot
promulgated.
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AdditiowOly, tbc definition of Assigned Risk Plan (67*.l J is different from Die
statute. We recommend lisa it follow the statutory definition (75 Pa. C,S. § 1702 or
§ 1741).

Second, producer of record is defined, in pan, i s "the a p n f or broker authorized by
the department to conduct business and..." We recommend deleting the phrase
"mahoiized by the department to conduct b#mm#&* as it is unoacesswy. The
Departmcatdiraugfa the issuance of er^er a cortificaie of qualification or license
already authorizes n agent or broker, respectively. No additional authorization is

Third, the definition of voluntary market is inconsistent with Ac statute (75 Pa. C.S.
§ 1741), The mmmrefyrs to this as the ordinary fnajtot, and for consistency, we
recommend ft be changed to "Oidmaty" maitot or add the word "ordinary" before
"market^ in the definition.

Fourth, 67.a.2(b) confuses us. TN]%atsihcBKOaDl<MF«nanDdbK%ww*;&rGqp%M%%*wnBEthai
A c producar conduct a **mamo%iabb search" of the oidmaiy ma%W? Plan rules aie
voidofwy$uciirequirQmcin;andthcrcisnostamto^ The
statute provides tbai the Plan is for <ft..,«ppUcams of motor vehicle liability
insurance who are emitted to, but are u n ^ k to, |mxaOTmsuraiicethmugh ordinary
methods." (75 Pa, C.S, § 1741) There is no statutory duty on a producing broker to
make seasonable search of The marketplace.

Furthermore. Section 1742 of the statute prescribes specific hems that the Plan
must provide. Tbqne is no reference to producers conducting a "reasonable search",
therefore it can be reasonably determined that the legislature did not find this
requirement necessary.

W<i question the Department3 3 authority to bar an agent or broker from accepting
cash under 67a.2.(c) Docs ihc Depajtment have a leg*] imcrpneiaticm to support
its position? Furthermore, tfae acceptance of cash by Ac producing broker is
oftentimes a benefit and convenience to the consumer, not a protection. The
pnsection here is for the Plan.

PIA strongly opposes 67a.2(d) as presently wriuan. We objection (o the
requiranenr ttiat an additional receipt be provided when a copy of the application
would suffice .

Once again, we appreciate the opportunity to comment on die regulation. Jf you
have my questions, please call me.

Siftceitly*

P e w N . Calcara, Vice Resident
Government and Industry Aflfeirs


